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FEATURES OF SELF-GOVERNMENT FUNCTIONING IN UKRAINE

Problem formulation. The definition of territorial
communities and local self-government bodies is a very
important aspect in the current conditions of decentraliza-
tion, as well as material and financial component formation
as the main tools of local self-government activity.

Recent researches and publications analysis. Some
aspects of the place and role study of local self-govern-
ment bodies in the state mechanism were reflected in the
scientific works of V.B. Averianov [1], V.I. Bordeniuk [2],
L.A. Lutz [3], A.M. Onupriyenko [4], O.F. Skakun [5], and
other scholars.

The purpose of this article is to determine the peculiari-
ties of the material and financial component formation in the
self-government bodies in Kyiv and the possibilities of using
public-private partnership in order to improve life there.

The basis of local self-government is the material and
financial component, namely movable and immovable
property, local budgets revenues, extrabudgetary target
funds (including currency ones) and others, land, natural
resources that are in communal ownership of villages,
towns, cities territorial communities, along with their joint
property objects to be managed by the district and regional
councils. The rights allocation decision of the property and
financial resources management owned by the territorial
communities is taken by the relevant local communities.

Territorial communities of villages, towns, cities, and
cities’ districts have the right of communal ownership. At
the same time, the communal property is clearly under-
stood as the territorial community right to own its property,
to use it expediently, economically, and effectively, and

The article deals with the main issues of self-government functioning. The peculiarities of the material
base formation of self-government bodies and their financial components have been determined. Most of the
options are considered on an example of Kyiv city. It is noted that in other regions, the formation of a finan-
cial component may differ a bit from the one discussed. The peculiarities of executive power functioning in
the creation of self-government bodies and territorial authorities have been determined. Exclusive communal
property objects have been defined. Issues of subsidies to local self-government bodies from the state budget
have been considered. The public-private partnership use in the conditions of the material base formation of
local self-government bodies has been taken into consideration.
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dispose of its own interests both directly and through local
self-government bodies. The concept of communal own-
ership was introduced for the first time at the legislative
level by the Law of Ukraine “On Property” as of February
7, 1991 [9] (expired in April 2007), and for the time being
communal ownership (or in accordance with the Law —
property of administrative-territorial units) was considered
as a form of state property (Article 31 of the Law). The
1996 Constitution of Ukraine [6] defines communal prop-
erty as an independent form of ownership, with such sub-
jects as the territorial communities of the villages (several
villages in the case of inhabitants’ voluntary association to
the rural community), towns, cities, and city districts.

The reason for the acquisition of communal property
right is the property and property rights transfer to territo-
rial communities free of charge by the state and other sub-
jects of property rights, as well as the property creation and
acquisition by local self-government bodies in accordance
with the procedure established by the Law.

Thus, the property transfer from the state property to
the communal one is regulated by the Law of Ukraine “On
Transfer of Objects of the Right of State and Communal
Property” [10]. That is, the Law regulates the relations con-
nected with the right to transfer of state property in the com-
munal property or joint ownership of territorial community
of villages, towns, cities, and city districts, as well as it trans-
fer communal ownership objects into state property ones.

The Law extends to the items of state and commu-
nal property, including those transferred for free usage to
self-governing institutions and organizations or for rent.
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Transfer of other ownership forms in the state or commu-
nally property may be regulated by the provisions of this
Law unless otherwise provided by the Law or decisions
of the relevant local councils. The transfer of objects from
the state to communal property is carried out basically
by the decision of the Cabinet of Ministers of Ukraine
(immovable property (buildings, constructions, including
premises and unfinished construction), other individually
determined property of enterprises; shares (parts) belong-
ing to the state or subjects of communal property rights
in the property of business associations; objects of hous-
ing stock (including dormitories as objects of real estate,
residential complexes and/or their parts), and other social
infrastructure (educational and cultural institutions,
(except cinemas), physical culture, sports and health-
care objects (except sanatoriums, health and recreation
resort houses and pharmacies), social security objects,
children’s health camps) that are economically managed
by state enterprises, institutions, organizations). But the
transfer of objects from the state to the communal prop-
erty of the territorial communities of the villages, towns,
cities, and city districts is carried out with the consent of
the relevant village, town, city, and city district councils
unless otherwise provided by the Law. Also, the transfer
of objects to joint ownership of the territorial communi-
ties of the villages, towns, cities, and city districts is con-
ducted according to the consent of local councils, unless
otherwise provided by the Law.

The list of the communal property rights objects of a
territorial community is determined by the respective vil-
lage, town, city council.

For instance, the city of Kyiv: in accordance with Arti-
cle 140 of the Constitution of Ukraine [6], second part of
Article 7 and Article 11 of the Law of Ukraine “On the
Capital of Ukraine — Hero City Kyiv” [11], Article 2 of the
Law of Ukraine “On the Status of Deputies of Local Coun-
cils” Kyiv City Council decided not to form district coun-
cils in Kyiv (the decision as of 09.09.2010 Ne 7/4819 “On
the Organization of District Administration in the city of
Kyiv” [16] in order to improve the organization of district
management in the city of Kyiv.

It has been approved the lists of enterprises, organiza-
tions, and institutions with the property been transferred
to the district administrations in the city of Kyiv by the
executive body resolution of the Kyiv City Council (Kyiv
city state administration) dated December 10, 2010,
Ne 1112 “On the Organization of District Management in
the City of Kyiv” [15], in accordance with the execution
of the decision based on the Law of Ukraine “On Local
Self-Government in Ukraine” [12], the decision of the Kyiv
City Council dated October 28, 2010, Nel183/4995 “On
Certain Issues of Organization of District Management in
Kyiv” [16] and within the framework of the function of the
local self-government body, a resolution of the executive
body of the Kyiv City Council (Kyiv city state administra-
tion) dated December 10, 2010, No. 1112 “On the Organ-
ization of District Management in the City of Kyiv” and
enclosed by the local self-government body functions.
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Property management is the process when one person
(the property owner) transfers his property to another one
(the trustee) for a certain period of time. The trustee is
required to carry out the management of this property for a
fee on his behalf. At the same time, such management can
be set up in the property owner interests or his appointed
person (beneficiary).

Any property may be leased only with the consent
of the property owner, that is, on the basis of the respec-
tive territorial community decision, and on established
(approved) terms.

It is precisely the presence of communal property in
local governments that gives them the right to use pub-
lic-private partnerships as a special type of cooperation.
With the use of public-private partnership tools, the owner
of the facility does not change but private business can act
as a management company and receive certain preferences
from local authorities. The benefits of partnership are the
immutability of the owners but the possibility of objects
reconstruction or restoration in order to improve the living
standards of the population.

Therefore, when the territorial community property of
the city of Kyiv is taking as an example:

Decision of the Kyiv City Council dated April 21,
2015, No. 415/1280 “On Approval of the Provision on the
Lease of Property of a Territorial Community of the City of
Kyiv” [15] approved the Provision on the lease of the ter-
ritorial community property of Kyiv, the competition con-
ducting procedure for the right to lease the territorial com-
munity property of the city of Kyiv, the calculating method
of the rent for the territorial community property of Kyiv to
be leased, as well as typical contract for the transfer of the
Kyiv territorial community property for lease. The prop-
erty (real estate, land, etc.) is leased and a lease agreement
is concluded based on the decision of the executive body
of the Kyiv City Council (Kyiv city state administration).

Movable and immovable property, other objects of the
communal ownership right of public use, which are important
for the life support of the village, settlement, city, as well as to
meet the territorial community needs and to preserve histori-
cal and cultural objects, are defined by the territorial commu-
nity as objects of the exclusive right of communal property.

In particular, objects of the exclusive right of commu-
nal property may include:

— general land use settlements (squares, streets, pas-
sages, roads, pastures, hayfields, quays, parks, urban for-
ests, squares, boulevards, cemeteries, places of disposal
and utilization of wastes); as well as land provided for the
placement of houses of state authorities and local self-gov-
ernment bodies;

— nature protection, recreation, historical and cultural
purposes land;

— rivers, reservoirs and their banks;

— cemeteries;

— historical and architectural monuments;

— natural landscapes and nature reserves;

— other objects list to be established by the territorial
community or the relevant council.
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The objects of exclusive communal property rights
cannot be alienated in any way, and their list is established
by the charter of a territorial community.

Territorial communities may have joint ownership (joint
or partial). It contains objects satisfying the territorial com-
munities’ common needs, objects of communal property
rights, as well as local budgets funds. The last ones are united
on a contractual basis for the joint projects implementation
or for co-financing (maintenance) of communal enterprises,
institutions, and organizations and create appropriate bodies
and services for this purpose by the decision of two or sev-
eral territorial communities, relevant local authorities.

The executive bodies of local self-government create,
reorganize, and liquidate communal enterprises, institu-
tions, determine the goals of their activities and organiza-
tional forms; approve the statutes of the enterprises, organi-
zations, and institutions created by them in accordance with
the law. In accordance with the Law, they regulate prices
and tariffs for the products and services of the established
enterprises, the relationship between these enterprises,
and the corresponding budget; establish the profits usage
procedure, control the property use effectiveness owned
by enterprises, conduct financial and economic activities,
appoint and dismiss the heads of such enterprises, take
reports on their activities; delegate their representatives
to the supervisory boards of business associations, whose
capital shares belong to local self-government bodies.

For example, in the city of Kyiv: annual financial plans of
the enterprises are approved for the relevant year, as well as
control over its implementation in accordance with clauses
6, 12 of the Regulation on the procedure for drawing up an
annual financial plan by an enterprise, organization, insti-
tution belonging to the communal property of a territorial
community of Kyiv and an economic society that contains a
share of communal ownership property of the city territorial
community in the amount of not less than 30%, approved by
the order of the Kyiv city state administration dated Novem-
ber 01, 2001, No. 323 [12], and paragraph 3 of item 5.3 of
the Regulation on the Department of communal property of
Kyiv, the executive body of the Kyiv City Council (Kyiv
city state administration), and to be approved by the order
of the executive body of the Kyiv City Council (Kyiv city
state administration) as of December 29, 2012, No. 233 [17].

Balance commissions are conducted for the analy-
sis of the financial and economic activity of enterprises,
institutions, and organizations, where the reports are held,
the financial and economic activities’ effectiveness is pro-
vided, and violations committed are pointed out according
to the six months and year results. As well as proposals
are offered for management of enterprises improving, the
enterprises’ executives are instructed to eliminate viola-
tions as a result of their economic activity, and instructions’
execution by this commission (the balance commission
composition is approved by the relevant administrative
document order) is also controlled.

In addition, the relations of local self-government bod-
ies with enterprises, institutions, and organizations, which
are not in communal ownership of the respective territorial

communities, are based on a contractual and tax basis, as
well as on the basis of control within the powers granted
to local self-government bodies by law. Local self-govern-
ment bodies may initiate inspections, as well as organize
inspections at enterprises, institutions, and organizations
that are not in communal ownership, on the implementa-
tion of the powers delegated to them by executive bodies.

It should be noted that the state financially supports local
self-government, participates in the formation of local budget
revenues, and controls the legal, expedient, economical,
and efficient funds spending and their proper accounting. It
guarantees local governments the income base sufficient to
provide the population with services at the level of mini-
mum social needs. If the revenues from the local taxes and
duties collected from local budgets exceed the minimum local
budget, the state withdraws from the local budget a part of the
surplus in the state budget in accordance with the procedure
established by the law on the state budget. Minimum amounts
of local budgets are determined on the basis of budget security
per capita, taking into account the economic, social, natural,
and ecological state of the respective territories, based on the
minimum social needs established by the Law.

State budget funds transferred in the form of grants,
subventions, are distributed in the amount necessary for
the formation of revenue parts but not lower than the min-
imum size of local budgets, defined by law, and also used
to finance joint projects of territorial communities. The
necessary funds for the local self-government bodies are
provided in the Law of Ukraine “On the State Budget of
Ukraine” each year [13].

The Cabinet of Ministers of Ukraine distributes sub-
ventions from the state budget to local budgets by separate
orders for the implementation of appropriate measures,
while approving the list of objects, volumes, and meas-
ures that are financed. At the same time, the procedure and
conditions for subvention granting from the State Budget
to Local Budgets were approved by the Resolution of the
Cabinet of Ministers of Ukraine dated May 18, 2011, No.
520 [14]. And co-financing is required to grant subven-
tion. For example, for the city budget of Kyiv not less than
5 percent of such a subvention amount.

Conclusions. The communal ownership right of a ter-
ritorial community is protected by the Law on equal terms
with the rights of other subjects in accordance with Article
13 of the Constitution of Ukraine [6]. Objects of communal
property rights cannot be seized from territorial communi-
ties and transferred to other subjects of property rights with-
out the consent of the territorial community directly or the
corresponding decision of the council or the body authorized
by this community, except in cases stipulated by the Law.

Village, town, city, district councils (if created) have
the right to:

» make proposals on the communal property transfer or
sale for the respective territorial communities of enterprises,
institutions, and organizations, their structural subdivisions
and other objects, belonging to state and other forms of own-
ership, if they are important communal, social, and cultural
needs maintenance of territorial communities;
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* purchase predominantly the premises, buildings, and
other objects located in the relevant territory in commu-
nal ownership, if they can be used to provide the territorial
communities communal, social, and cultural needs;

* have communal property outside the corresponding
administrative-territorial units.

The base of local budget revenues is local taxes and fees that
are regulated by the Tax Code of Ukraine. The Budget Code of
Ukraine also controls the relations arising in the development
process, review, approval, budgets execution, the implementa-
tion and monitoring compliance reports with budget laws, as
well as issues of liability for violation of budget legislation, as
well as the definition of legal principles for the state and local

debt formation and redemption. The local budget is executed
on the card, which is approved by the head of the local finan-
cial institution. The head of a local financial institution ensures
the compliance of the local budget drawing with the established
budget assignment during the budget period.

In order to provide the local governments with moni-
toring and control over the implementation of all transac-
tions with local budgets, the Treasury system of servicing
local budgets is being implemented by the Treasury bodies
in accordance with the Budget Code in Ukraine. Treasury
services of local budgets are carried out by the State Treas-
ury bodies in accordance with the decisions of councils in
consonance with the corresponding local budgets.
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OCOBJIMBOCTI ®YHKIIOHYBAHHS MICIIEBOI'O CAMOBPSI/TYBAHHS B YKPATHI

Y emammi poskpumo ocnoeni numanms Qynkyionysanus opeanie micyeso2o camospaoysanns. B Yrpaini newjooasno
nouascs npoyec 0eyeHmpanizayii aKull Mae Ha Memi NOKPAWeHHsL PIBHsL JCUMMs HACEeNeHHs, HAOAHHS DLIbUUX NOBHO-
BAHCEHb MICYEBUM OP2AHAM CAMOBPAOYBAHHA Ma mepumopianbHum epomadam. 10es 3anposadoscernoi Ypaoom Vkpainu
Odeyenmpanizayii, KA 6UHAHA OOHICIO 3 HAUOITLUWL YCHIWHUX pedhopm, 8 moMY, abu He MiNbKu nepeoamu KOwmu, d
U Ha0amu IHCMPYMeHmu, wo 00380/Mb 2POMaA0am 3apodumu 000amKo8Ull (IHAHCOBULL pecypc O/l PO3GUMKY mepu-
mopitl. CmeopeHHs1 CnPOMOJICHUX 2POMAO i, MAKUM YUHOM, CIMEOPEHHIO HOBUX MOJNCIUBOCMEl PO3GUMKY [ De2iOHIs, |
Kpainu 6 yinomy. [LJob6 poznouamu epexmueruil po3sUmox pecionie, min08amu HO8y CYUACH) Pe2iOHAIbHY NOLIMUKY,
nompibHO 3a8epuwiumu nepuiutl eman 0eyeHmpanizayii — CIMeopenHs CNPOMONCHUX 2POMAO ma patioHis. [Jocums eadic-
JIUBUM € (POPMYBAHHA MAMEPIATbHUX PECYPCI8 OP2aHi8 MICYe8020 CAMOBPAIYEAHHA, AKI Maromy Oymu nepedati 6io dep-
JHCANUX BNACHUKIG YU iHWUX. Busnaueno ocoonusocmi gpopmysanns mamepianoHoi 6asu opeanie camospaoy6anis ma ix
@inancosux cxknaoosux. Binowicms éapianmie posensinymo na npukiadi micma Kuesa. Biosnaweno wo 6 inuux pecio-
Hax opmysants QiHaAHCOB0I CKIAA060T MOdICe Deuo BIOPIZHAMUCH 6I0 PO3IAHYMO20. Busnaueno ocobiusocmi QyHk-

YIOHYBAHHA BUKOHAGUOI 610U NPU CIMBOPEHHI OP2aHié camospadysanis. Busnaueno ob’exmu UKIIOUHO KOMYHATLHOL

enacrHocmi. Ocodnu8ocmi BUKOPUCHAHHS KOMYHANIbHO20 MAUHA CMEOPIOIOMb K 000AMKO8I MONCIUBOCHT MAK | NeGHI
obmedcenns. Pozenanymo numannsa HAOAHHA 0OMAayil Opeanam Micyego2o camospsady8aHHs 3 0epHCA8HO20 b0 ceny.
Busnaueno sikum wunom 8iobysacmucsi Hadanus domayitl ma cybeenyiil, ma ix eiominnocmi. Poszensnymo suxopucmanmsi
nYONUHO-NPUBATNHO20 NAPMHEPCMEA 34 YMO8 (DOPMYSaHHs MamepianbHoi 6a3u Micyesux Opeanis camospady8amHsi.
Buxopucmannsa napmnepcoKux 6i0HOCUH O0ONOMONCE MICYEBUM OP2AHAM CAMOBPAOYEAHHA SUPIULUMU NUMAHHSA N0 A3AHI
3 bnazoycmpoem, MeouyuHo, oceimoio mowo. Haubinew akmyanohi numanma noainuents ingppacmpykmypu: 0opoau,
enepeocucmemu, 6000NOCMAYAHNS BUPIULYIOMbCS MAKOAC 3d OONOMO2010 HYONIUHO-NPUBAIMHO20 NAPMHEPCMEA.

Knrwuosi cnosa: camospsaodysanms, micyege camo8psOVBAHHA, Op2aHu 61a0u, opeanu Micyegoi 8i1aou, nyoniuHo-
npusammue napmHepcmeo.

OCOBEHHOCTHU ®YHKIIMOHUPOBAHUA MECTHOI'O CAMOYIIPABJIEHUA B YKPAUHE

B cmamve paccmampusamoca ochosHble 80npocsl (yHKYUOHUPOBAHUA Op2an08 mecmuou enacmu. Onpedeneno
ocobennocmu opMuUposans MamepuaIbHoU OA3bl OP2aHO8 CAMOYNPABIEHUS U UX (PUHAHCOBbIX COCMABIOWUX. bonb-
WUHCMBO 8APUAHMOE PACCMOMPEHO Ha npumepe 20pooa Kuesa. Onpedeneno umo @ Opyeux pecuoHax (Gopmuposarus.
@uHanCcoB0ll coCmMagnsAWell MONCem OMIULAMbC OM PACCMOmMpeHH020. OnpedeneHo 0co0eHHOCMU QYHKYUOHUPOBA-
HUSL UCNOJIHUMENbHOU 81ACHU NPU CO30AHUU OP2AHO8 CAMOYNPABIeHUs, MePPUMOPUATbHBIX 0p2aHo8 ynpasienus. Onpe-
oenerHo 00vbeKmbl UCKIIOUUMENTbHO KOMMYHAIbHOU cobcmeennocmu. Paccmomperno onpocsi npedocmagienus 0omayuii
Op2aHAMU MECIMHO20 CAMOYNPABIEHUSA U3 20CY0apcmeeHHo20 bioodxcema. Paccmompeno ucnonvzosanue nyoauuno-uacm-
HO20 Napmuepcmea npu hopmuposanuu MamepuaibHot 6azvl MECIHBIX OP2AHO8 CAMOYRPABTEHUSL.

Knrouesvie cnosa: camoynpasnenue, mMecmHoe camoynpaeieHue, Op2ambl G1ACMU, Op2aHbl MECMHOU 61acmiu,
nyOnuYHO-4acmHoe NapmHepPcmeo.
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